
United States Rvtent and TI^ademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
Uuitod States Pa tout and Trademark Offico 

Addresfl: COMMISSIONER OF PATENPTS AND TRADEMARKS 
WashinBton, D.C. 20231 
www.u3pto.gov 


APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/924,471 


08/09/2001 


Theodore Davidov 


BHT-3 143-3 


2649 


7590 


04/29/2002 


DOUGHERTY & TROXELL 
SUITE 1404 
5205 LEESBURG PIKE 
FALLS CHURCH, VA 22041 


EXAMINER 


HYLTON, ROBIN ANNETTE 


ART UNIT 


PAPER NUMBER 


3727 

DATE MAILED: 04/29/2002 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 07-01) 


Office Action Summary 


Application No. 


09/924,471 
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" The MAiUNG DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 ,136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)0 Responsive to communication(s) filed on . 


2a)n This action is FINAL. 2b)I3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is 
closed in accordance with the practice under Exparfe Quayte, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) i:15 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-15 is/are rejected. 
?)□ Claim(s) is/are objected to, 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Appfication Papers 

9) IE1 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 09 August 2001 is/are: aO accepted or b)l3 objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) n The proposed drawing correction filed on is: a)n approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)n Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

. application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) p Notice of References Cited (PTO-892) 4) □ Interview Summary {PTO-41 3) Paper No(s). . 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) 13 Information Disclosure Statement(s) (PTO-1 449) Paper No{s) 3 . 6) d Other: 

U.S. Patent and Trademark Office ^ 
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DETAILED ACTION 


Drawings 


1 . The drawings are objected to under 37 CFR 1 , 83(a) because they fail to show the plastic 
material as described in the "background of the invention" in the specification. Any structural 
detail that is essential for a proper understanding of the disclosed invention should be shown in 
the drawing. MPEP § 608.02(d). A proposed drawing correction or corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The objection to 
the drawings will not be held in abeyance. 


2. The abstract of the disclosure is objected to because it contains the objectionable 
phrase "is disclosed". Correction is required. See MPEP § 608,01 (b). 


3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-15 are rejected under 35 U.S.C. 102(b) as being anticipated by Schoenmakers 
et al (WO 95/07847). 

Lid 1 has a generally planar top cover wall 2, a one-piece eating utensil located in an 
opening of the top cover wall held by a plurality of discrete, spaced apart, frangible connecting 
elements 33,34,35, and a side wall 3 and 6 depending from a periphery of the top cover wall. A 
first wall portion extending from the periphery of the top wall (via the radially inward most portion 
of rim 3) is connected to a step portion which in turn is connected to a second wall portion 


Specification 


Claim Rejections - 35 USC § 102 
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having a lateral dimension greater than a corresponding dimension of the first wall can be seen 
in figures 2 and 3. 

Regarding claims 3 and 10, the structure of the lid inherently allows stacking of a 
plurality of lids in nested fashion. 

Regarding claims 4-6 and 11-13, see page 3, lines 21-22. 

Regarding claims 7,8,14, and 15, see figures 13 and 14 depicting a removable cover 
sheet 56. • 


5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schoenmakers in view of Chamourian (US 4,886,184). 

Wherein it can be argued Schoenmakers does not disclose stacking, one of ordinary skill 
in the art can turn to Chamourian for a teaching of stacking a plurality of lids in nested fashion 
since it is structurally similar to the lid of Schoenmakers. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to apply the teaching of stacking a plurality of lids in nested fashion to the lid of 
Schoenmakers. Doing so would allow for easy and compact shipping of a plurality of lids. 


7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Torniainen et al teaches a closure having a detachable utensil and a protective 
sheet over the outer surface of the cover. 


Claim Rejections - 35 USC § 103 


Conclusion 
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8. In order to reduce pendency and avoid potential delays, Group 3720 is encouraging 
FAXing of responses to Office Actions directly into the Group at (703) 305-3579. This practice 
may be used for filing papers not requiring a fee. It may also be used for filing papers which 
require a fee by applicants who authorize charges to a PTO deposit account. Please identify 
the examiner and art unit at the top of your cover sheet. Papers submitted via FAX into Group 
3720 will be promptly forwarded to the examiner. 

9. It is called to applicant's attention that if a communication is faxed before the reply time 

has expired, applicant may submit the reply with a "Certificate of Facsimile" which merely 

asserts that the reply is being faxed on a given date. So faxed, before the period for reply has 

expired, the reply may be considered timely. A suggested format for a certificate follows: 

I hereby certify that this correspondence for Application Serial No. is being facsimiled to 

The U.S. Patent and Trademark Office via fax number (703) 305-3579 on the date shown below: 

Typed or printed name of person signing this certificate 


Signature, 
Date 


10. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Robin Hylton whose telephone number is (703) 308-1208. The examiner 
can normally be reached on Monday - Friday from 9:30 a.m. to 5:00 p.m. (Eastern time). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee Young, can be reached on (703) 308-2572. 

If in receiving this Office Action it is apparent to applicant that certain documents are 
missing, e.g., copies of references cited, form PTO-1449, form PTO-892, etc., requests for 
copies of feuch papers should be directed to Errica Bembry at (703) 306-4005. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-1 148. 


RAH 

April 23, 2002 



Patent Examiner 
GAU 3727 


